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The PRESIDENT took the Chair at 4.30
pam., and read prayers.

ASSENT TO BILLS.

Message from the Lieut.-Governor and
Administrator received and read notifying
assent o the following Bills:—

1, Commonwealth and State Housing
Agreement.

2, Gas Undertakings Act Amendment.

3, Criminal Code Amendment (No. 1).

4, Wheat Marketing Act Continuance.

5, Bills of Sale Act Amendment.

6, Agriculture Protection Board Act
Amendment.

7, Licensing Act Amendment (No. 1},

8, Entertainments Tax Act Amendment.

9

, Municipality of Fremantie Act Amend-
ment.

QUESTIONS.

TRANSPORT.
fa) Lifting of Road Restirictions.

Hon. A. R. JONES (without notice) asked
the Minister for Railways:

Fellowing upon my question with regard
to transport of stock, asked without notice
at the last sitting, will he inform the
House—

(1) What advice did he receive when
the matter was referred to the
Railway Department?

(2) Did he take steps to have restric-
tions lifted on road transport of
stock for the time being?

(3) Is he aware that the Railway De-
partment is still unable to cope
with the reroval of stock, and

[COUNCIL.]

that stock agents and private in-
dividuals have to wait up to 10
days after sales to have stock
transported by rail?

The MINISTER replied:

I can supply answers to the questions
asked by the hon. member. The Railways
Commission has advised that it is able to
move all stock, provided that the applica-
tion for wagons to be moved to wherever
they are required is submitted in reasonable
time. As to the transport of stock by road,
I would advise the hon. member that there
are no restrictions whatsoever on the
movement of livestock by road.

{0} Amplification of Reply.

Hon. A. R. JONES (without notice)
asked the Minister for Railways:

Prom the answer given by the Minister,
am I (o undersiand that there are no re-
strictions whatsoever on the movement of
livestock by road? In other words, nothing
is required to move stock by road irrespec-
tive of where a person is and irrespective
of whether he is a carrier or a farmer? 1
was under the impression that a permit was
required and that it took some two or three
days to obtain such permit.

The MINISTER replied:

The information 1 have received from
the Transport Board is to the effect that
since 1948 there have heen no restrictions
on road transport of livestock, no matter
who is the owner of the stock.

STANDING ORDERS COMMITTEE,
Report Presented.

Hon. W. R. Hall brought up the report
of the Standing Orders Committee.

Ordered: That the report be printed and
its consideration made an Order of the Day
for the next sitting.

BILL—FPROFITEERING AND UNFAIR
TRADING PREVENTION.

Received from the Assembly and read
a first time,

BILL—HEALTH ACT AMENDMENT.
Second Reading.
Debate resumed from the 3rd Octaber,

HON. J. G. HISLOP (Metropolitan)
[4.451: I will not oppose this Bill in any
way, because I think loeal authorities
should he egiven power to assist fully,
within their means, in the care of the aged
within their boundaries. I would not even
have risen to speak on the Bill had I not
said certain things previously on the Perth
City Council’'s appeal for £50,000 for the
establishment of centres for the aged. My
eriticism at that time was due to the fact
that the word “centre” would appear in all



(16 October, 1956.1

the literature, newspaper and other pro-
paganda printed to support the collection
of this £50,000 for the care of the aged
people,

My contention was that no large centre
was necessary, and that the money should
be spread so that the aged people did not
have any great distances to travel to their
respeciive centres. I understand that a
great deal of harm has been caused on
account of the word ‘centre” being
emphasised as against the word “‘centres.”
Therefore, whilst the Bill merely gives a
council power to assist in the provision of
accommodation for the aged, I hope that
the municipalities will not get the idea
that the establishment of some large
organisation in the centre of their boun-
daries is necessary for the care of these
people.

Recently I read a letier in “The West
Australian” which emphasised that the
desire was to build centres and not one
large centre. As long as we have the cor-
rect idea on the caring for the aged people,
and on the way we should provide these
amenities, I see no objection to this Bill.
T merely emphasise once more that I con-
sider that hefore a centre of this nature
is built or before even a council is granted
blocks of land on which these amenities
are to be built, some survey should be made
of the numbers of aged people living in a
particular municipality and thelr ability to
use the centres envisaged.

It is of no use having a large centre
where there is a small number of aged
people living, and a small centre where
there is a large number of aged people
living, A survey should be conducted of
the various communities before the coun-
cils are given either a grant of money or
a block of land on which to provide the
buildings or amenities for this purpose. I
stress once again that I do not think any
central organisation is required other than
perhaps an administrative centre for a
number of centres scattered around the
various special areas of the council’s land
or boundaries. Apart from those few re-
marks, I have no pobijection to the Bill, and
I trust that the care of the aged will be
enhanced by the right which is to be
granted to local authorities by this measure,

THE CHIEF SECRETARY (Hon. G.
Fraser—West—in reply) [4.49]1: I ap-
preciate the remarks made by Dr. Hislop.
The Bill extends this right to all local
authorities and no one local authority is
singled out. The building of either large
or small homes in any area would depend
on the local authority concerned. I would
assume that no local authority would go
to the expense of erecting a home until it
was quite satisfled there were sufficient
aged people In the district {o use it. 1
agree that it would be preferable to have
the small homes spread around the various
districts rather than to have one centra
home in Perth. :
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But it is possible that in the larger
centres like Perth and Fremantle some
central establishment will be required to
provide a resting place for the aged, al-
though it is preferable to have small homes
spread shout so as to obviate the necessity
of these people having to come into the
cities or larger towns for their recreation.
I presume that the Perth centre would have
to be larger than the others to cope with
the number of people who would be using
it from the surrounding suburbs. However,
we should be guided to a large extent by
the view taken by the local authorities.

I am not very fearful that any local
authority will overspend in this respect,
because the finances of local authorities
are limited. There is no danger of their
erecting premises larger than are neces-
sary. However, the suggestion made about
the survey is a good one. Before proceed-
ing with any scheme, the local authority
concerned will have to consult the Depari-
ment of Local Government, and that de-
partment would want to know the extent
of the expenditure involved before giving
any advice. There will be ample protec-
tion, if this Bill is passed, against wastage
of funds in this regard.

Question put and passed.
Bill read a second time.

In Committee,

Hon. W. R. Hall in the Chair; the Chief
Secretary in charge of the Bill.

Clause 1—agreed to.

Clause 2--Section 324 repealed and re-
enacted as amended:

Hon. J. G. HISLGP: I disagree that
large centres are necessary in Perth and
Fremantle. XIf the Chief Secretary had
used the expression *“‘centres larger than
the rest” I might have agreed. I cannot
see the necessity for large institutions, be-
cause it has been proved that aged people
do not want to flock to large institutions
it they have to travel long distances. If
they are to use a large eentre only when
they come into town on pension days or
on similar oceasions, it would be most un-
wise to incur a large expenditure to provide
such a centre. Those that have been used
to the greatest extent are the smaller ones
scattered around the suburbs. Further,
they can be erected at lower cost and can
be run by the local community. In this
way we could develop 2 communal spirit.

Before a large organisation could be
started in places like Perth and Fremantle,
expensive land would have to be acquired;
then after it was built the centre would
have to be maintained at extravagant cost.
I trust that when the local authorities do
build such homes for the aged, they will
bear in mind the fact that someone will
have to maintain them. It is much better
to get voluntary help than to have full-
time assistance. ’
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Hon. J. D. TEAHAN: 1I agree with the
remarks of the Chief Secretary. The De-
partment of Local Government is already
assisting many organisations whose funds
are limited. Except in the case of Perth
and Fremantle, they will not be able to
erect Iarge centres. This measure will
police itself, and local authorities will not
be too anxious to spend a great deal of
money on any scheme when their funds
are restricted. Their action will he
governed by the availability of funds,
The local authorities in Kalgoorlie and
Boulder move very cautiously when it
comes to administration. I agree that a
voluntary body of citizens would run such
an institution far more efficiently than a
paid one. It is better to start on some
centre than to have none at all. If a start
%s 1xl'ma.df: on one, other local authorities will
allow.

The CHIEF SECRETARY: I agree that
it is better to have a large number of
smaller centres around the suburbs than
10 have a smaller numher of large ones.
What I had in mind was that a large
centre in Perth would have to be built
because it would have to accommodate
more aged people. Take Fremantle, for
example., I doubt very much whether it
would be possible for the municipalities
of North Fremantle or East Fremantle to
build individual homes. It would be pos-
sible for them, in conjunction with Fre-
mantle itself, to erect a home centrally
situated to suit all three local authorities,
In that case Fremanle would build one
which would be slightly larger than the
rest. That would be more useful. If it
were possible, I would prefer one home for
each centre; but from the financial angle,
that might not always be possible. Rather
than deny such a home to say, North
Fremantle, it would be better {o enable
it to share a home with other local
authorities.

Clause put and passed.

Title—agreed to.

Bill reported without amendment and
the report adopted.
BILL-—-CORNEAL AND TISSUE
GRAFTING.

Report of Committee adopted.
BILL~LICENSING ACT AMENDMENT
{No. 2).

Recommittal.

On motion by Hon. N. E. Baxter, Bill
recommitted for the further consideration
of Clauses 2 and 3.

In Committee—Progress Arrested.

Hon. W. R. Hall in the Chair; Hon. N. E.
Baxter in charge of the Bill.

Clause 2—Section 50 amended:

The CHIEF SECRETARY: I move an
amendment— .
That paragraph (a) in lines 5 to
23, page 2, be struck ouf. .

(COUNCIL.1

I must confess that when this matter
was previously brought before the Com-
mittee I was too slow. I prefer to say
that I was too slow rather than that the
Chairman was too fast. I had intended
to ask the Committee fo consider this
paragraph. I have had a good look at it,
and it appears to me that it would be a
retrograde step to allow the paragraph
to go through. That is not my opinion
only. As a matter of fact, the United
Licensed  Victuallers' Association is
against the provision.

Hon. N. E. Baxter: Of Perth.

The CHIEF SECRETARY: I had a
letter from the U.L.V.A. opposing this pro-
vision. The U.L.V.A. is the official body
and it is opposing the deletion of the
necessity to provide this accommodation.
If that body does not consider any hard- -
ship {s imposed on its members in having
to provide the lmited accommodation
which the Act makes provision for, it
would be very wrong for us to strike out
the provision and allow licensed premises
to be conducted purely as beer houses. 1
had a report, too, from the Tourist Bureau,
which is also opposed to this provision.
I think that those two bodies are of suf-
ficient standing in the community to merit
some notice being taken of their views.
If we agree to this paragraph, we shall
be going back 30 to 40 years. In my young
days there were a number of these little
places established around the city where
I lived. They were just drinking houses,
which provided no accommodation at all.
And we referred to them as shy-poo shops.
Now, after ali that has been done by the
Licensing Court to attempt to improve
the accommodation in hotels throughout
the State, we find that there is an effort
to take us back, by one step, to those
old shy-poo shops. Surely the accommoda-
tion insisted on under the Licensing Act
is not too much for anyone to provide!

It is doubtful whether the hon. member
who sponsored the Bill realises in just what
a favourable position he would place cer-
tain hotels in comparison with others. It
has already been pointed out, quite rightly,
that a hotelkeeper who did not have to
supply accommodation would he able to
convert his premises into a luxurious drink-
ing saloon.

Hon. Q. Bennetts: And get the whole
of the trade.

The CHIEF SECRETARY: Exactly—to
the detriment of other persons in the same
town who were not placed in so favourable
a position by the court. He would have
nothing else to spend the money on ex-
cept the improvement of his premises from
the drinking point of view.

Hon. N. E. Baxter: They haven't got
money to spend, anyhow!

The CHIEF SECRETARY: The unfor-
tunate individual who was not in that
favourable position would still have to
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supply accommodation and face that un-
fair competition from the man running
a purely drinking saloon. The accommo-
dation stipulated in the Act is little enough
and should not be altered.

Hon. N. E. BAXTER: It strikes me that
neither the Chief Secretary, nor the
U.L.V.A, nor the Tourist Bureau has really
gone into this matter to understand what
it means. The Chief Secretary has men-
tioned how unfavourable it would be to
one licensee if another were given the
preference proposed under the Bill. But
in moving his amendment, the Chief Sec-
retary has dealt merely with paragraph
(a) commencing in line 5 of page 2. That
paragraph relates to the removal of cer-
tain words from the Act and the substi-
tution of others. If members will look
at the replacement they will find that
there is little difference proposed as far
as accommodation is concerned to what
it is today. All that it is proposed to
remove is the requirement of a minimum
of two bedrooms and the abolition of the
provision for stabling accommodation,

Furthermore, the matter is within the
discretion of the Licensing Court, even
under the Bill. The court could say to
a publican, “You must retain your two
bedrooms” or "You must have 100 bed-
rooms"”. The issue is not affected in any
way, All that is done is {0 remove the
minimum requirement of two bedrooms,
and even that is entirely discretionary.

I fail to follow the Chief Secretary's
contention regarding a man being placed
in an unfavourable position. I would point
out that this measure refers only to the
case of two or more hotels in a locality.
It does not refer to any district where
there is only one hotel. Should one hotel-
keeper be granted the right to conduct
non-residential premises, he would have to
pay an additional licence fee, The whole
of the accommodation side of the business
would go to the premises that were still
residential in character, and the licensee
of those premises would recover enough
in that way to make up some of the loss
being experienced today.

I am afraid that few pecople understand
the situation which exists in the country.
Recently I paid a visit to the hills areas
where there are three small hotels which
have to provide accommodation. There
is the Mundaring Weir hotel, which should
be a tourist hotel.

Hon. H. L. Roche: That would not be
affected.

Hon. N. E. BAXTER: It is a rather big
hotel, and the accommodation provided
consists of 20-odd bedrooms. The place
is never at any time anywhere near half
full, yet all that accommodation has to
be kept in good order every day of the
year,

I repeat that this provision is entirely
discretionary. It is for the Licensing Court
to declde what is required. If it does not
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like the amending legislation, it need not
do anything about it. The provision is
far from dangerous, but it does give the
court the opportunity to do something
about country hotel accommodation, which
it is not doing at present. It does not
know whether in a certain district 10
people stay in a night at a hotel, or two,
or 200, It would not have a clue. I think
the Chief Secretary admitted that at the
second reading.

Hon. Sir Charles Latham: And what are
the books kept for?

Hon. N. E. BAXTER: The house register
is kept for examination by the police. Ac-
cording to the statement by the court,
passed on by the Chief Secretary, the court
never looks at the books, or takes extracts,
or gets a report on them. That shows
how much interest it takes-—

Hon. Sir Charles Latham: It is about
time the ecourt was abolished.

Hon. N, E. BAXTER: —in the accommo-
dation side of the hotel. And I would
think that applied to the city as well as
to the country. If we can do anything
to awaken the courf to its responsibility,
we will be doing some good.

Hon. H. L. ROCHE: I must confess that
I find myself in agreement with the Chief
Secretary.

The Chief Secretary: That is strange.

Hon. H. L. ROCHE: And unfortunate.
I agree with him in his effori to remove
this paragraph from the Bill. Speaking
generally, meore particularly of country
hotels, T would say they are not making
the effort to provide for the travelling pub-
lic that they should make. Some are very
good. But there are others that do not want
people on the premises.

Hon. Sir Charles Latham: Except for a
hooze,

Hon. H. L. ROCHE: If the Bill is passed
in its present form, those are the beople
on whom a benefit will be conferred,

Hon. Sir Charles Latham: And others
will be encouraged.

Hon, H. L. ROCHE: Every one of those
hotels would be quite prepared to pay £150
to dodge its obligations to the public under
the Act. I am not defending the Licensing
Court. On the Address-in-reply I said I
considered that under the existing legisla-
tion the court had outlived its usefulness.
We will have criticism and worry in regard
to our licensing laws until such time as the
Government gives us a chance to review the
whole of our licensing legislation. I do not
think this Bill will improve the hotels at
all. These people have been given a licence
primarily to provide accommodation for
the travelling public and I do not see why
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we should absolve them from that responsi-
bility by the payment of £150 and thus
leave them with the profitable side of the
trade. Some of these hotels are only beer
houses now. Some of them do not want
travellers on the premises unless they are
there to drink beer. I support the Chief
Secretary’s amendment.

Hon. G. BENNETTS: I, too, support the
Minister, because I depend a good deal on
country and city hotels for my accommoda-
tion. As Mr. Roche says, if one is not &
drinker one is not wanted in some hotels.
That affects me because I am a non-
drinker. If we do away with the accom-
modation side of a hotel it will be bad
for the State. Until recently many hotels
in the Eastern States provided only bed
and breakfast; and I know of one place in
Sydney, even now, where one is not a
welcome guest if anything more than bhed
and breakfast is wanted. If one demanded
another meal, one would not be accepted as
a guest for the next week.

Hon. N. E. Baxter: This Bill does not
affect the city areas.

Hon. G. BENNETTS: But that is the sort
of thing that could happen if this Bill were
agreed to in its present form. We should
endeavour to encourage people to go into
the remote areas of the State, and the only
way to do that is to make the hotels pro-
vide accommodation for them. If the Bill
is agreed to in its present form, it will make
shy-poo houses out of a lot of hotels.
Those who will be permitted to serve only
heer will be able to spend a lot of money on
their bars. This will further improve their
bar trade to the detriment of those who
have to supply accommodation for the
travelling public. I think the amendment
};s a good one and I hope it will be agreed

0.

Hon, N. E. BAXTER: I think both Mr.
Roche and Mr. Bennetts have put up a
good argument in favour of the Bill and
against the amendment. Mr. Roche said
there are publicans who do not want the
travelling public except to drink beer. In
the whole of my experience I have never
found that to be so, and I suppose I have
stopped at more country hotels than either
Mr. Bennetis or Mr. Roche. So I do not
helieve their statements. I do not think
elther of them has ever been refused
accommodation at a hotel in his province.
If they have been refused accommodation,
there must have been some reason for it.

Hon. Sir Charles Latham: Would you
say that you have not been refused a meal?

Hon. N. E, BAXTER: There may have
been occasions in regard to meals, but not
as regards accommodation. I have never
been refused a meal or accommodation
when I have arrived at a hotel at a reason-
able time. The arguments put forward ate
a good reason why all clubs should be

[COUNCIL.]

closed down, because they are purely beer
houses. Wine saloons do not provide
accommadation.

Hon. L. €. Diver: Will wine salcons have
to provide accommodation under this Bill?

Hon. N. E. BAXTER: No; but we are
granting more club licences.

Hon. G. Bennetts: The clubs spend their
money in the town.

Hon. N. E, BAXTER: Only on their cilub
premises, and to provide drinking accom-
modation for their members,

Hon. G. Bennetts: And amenities.

Hon. N, E. BAXTER: Very few amenities,
outside those connected with the beer side
of the trade, are provided. I am not
against the clubs in this State, but we
ought to be fair about it. Apparently the
Chief Secretary, like a lot of others, is of
the opinion that hotels are goldmines.
Apparently the Government is of the same
opinion, too, because it has introduced
legisiation to place on the statute book a
further imposition on these people. Hotel-
keepers have Lo pay a tax on their overall
purchases. No other business, except trans-
port, has to do that. This provision will
not make it mandatory for the Licensing
Court to grant an application. It will be
granted only if the court thinks it should
be granted. So I hope the Committee will
not agree to the amendment.

Hon. F. R. H. LAVERY: In his second
reading speech, Mr. Baxter quoted hotels
in York, I have been informed, although
I have been unable to verify it, that two
hotels in York are of a high standard, but
that the licensees of the other itwo will he
deligchted if they are able to close down
their bedrooms and become beer houses. If
such is the case, I will certainly support the
Chief Secretary but if Mr. Baxter can
refute it I will support his Bill.

The Chief Secretary: Do not tie yourself
down.

Hon. L. A, LOGAN: I am inclined to
agree with Mr. Baxter that the arguments
put forward in favour of the amendment
show why it is so necessary to agree to the
Bill as it stands. Mr. Lavery's last com-
ment about York supports that view.

Hon. F. R. H. Lavery: I asked a questlon.

Hon. L. A, LOGAN: 1 ask Mr. Lavery
what he would do if no one wanted to stay
at his hotel. Would he not want to close
the bedrooms? If only 20 Deople were
travelling a particular road, and there were
four hotels in the town, irrespective of the
type of accommodation offered, they couid
not induce any more people to stay at those
hotels, because there would not be suffictent
people travelling,. The Chief Secretary
mentioned the Tourist Bureau. If this Bill
is agreed to, the tourist trade wiil not be
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affected at all, because tourists are not
likely to travel in areas which will prohably
be affected by this Bill.

The Chief Secretary: You do not know
where this will operate.

Hon. L. A. LOGAN: To those who know,
is it not obvious where the Bill is likely to
operate?

The Chief Secretary: No.

Hon. H. L. Roche: Who are Mr. Logan’s
friends?

Hon. L. A. LOGAN: 1 have been told
that I have no friends. I understood Mr.
Roche to say that, because of the inabllity
of the Licensing Court to do its job, he
thought it might not be abie to do this job
either, if the Bill were passed.

Hon. H. L. Roche: I did not say that.

Hon. L. A. LOGAN: Thsat is what the
hon. member appeared to think. I might
agree with him. I do not think the Licens-
ing Court is doing its job properly. If it is
not, let us change it and appoint somebody
else who will do the job properly. As Mr,
Baxter said, this measure would not make
it mandatory for the court to grant an
application. If hotels have endeavoured
to provide accommodation and nobody
wants it, what else can they do except close
down the bedrooms? If a butcher has
only two or three customers, he has to
close down and let the other huicher take
the business.

Further, the Chief Secretary said that if
we allowed one man o seil beer only, the
premises would become a beer house and
the licensee would be able to provide a
wonderful set-up for his bar trade, Is that
not proof that the licensee is trying to give
accommodation as well as provide for the
bar trade but Is losing money? I think
the Chief Secrelary’s statement proves
that the fellow who would be able to sell
beer only would be able to give a wonder-
ful service.

The Chief Secretary: At the expense of
the other fellow.

Hon L. A. LOGAN: No. What the Chief
Secretary has said is a strong reason why
this Bill should be supported. I oppose
the amendment.

Hon. R. F. HUTCHISON: I must support
the amendment. 1 think Mr. Logan put
up a very weak argument, and the danger
is in regard to the principle. The primary
purpose of hotels is to provide accommoda-
tion and amenities for the travelling
public. It will be dangerous to establish
a precedent where we will have places
throughout the country which will be
turned into drinking houses.
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It is all very well for members to say
that the licensees cannot get people to
stay in their premises. But they are sup-
posed to provide the accommodation, and it
does not matter whether people stay there
or not. Under the Act that is an amenity
which they have to provide for the travel-
ling public, and I think that is the only
reason why a hotel should be open, to
provide amenities for the traveiling public,
whether by way of refreshments or accom-
modation. I have been refused accom-
modation and told a place was fully occu-
pied, but discovered Iater that that was
not so. It is easy to obtain accommoda-
tion at these hotels when the Licensing
Court is on tour, but not quite so easy
when it is not. It is difficult for women
with children to obtain accommodation.
It is equally difficult for the travelling
public to prove that the bed or meal they
may require is available.

The hotels should he compelled to pro-
vide accommodation for the travelling
public. Western Australis is a young and
growing State and these facilities will be
required in a greater degree as time go-s
on, Members are rather drawing on their
imagination when they talk about the staff
that is necessary to provide this accom-
modation. The standard of accommoda-
tion is not as good as it should be, and our
hotels are a disgrace. With the possible ex-
ception of Manjimup, there is not one
country hotel that is really first class.

Hon. N. E, Baxter: That is not correct.

Hon. R. F: HUTCHISON: I cannot
imagine the Licensing Court agreeing to
the provision to do away with accommoda-
tion for the travelling public. I support
the amendment.

Hon. N. E. BAXTER: T would like to
point out that at York there are four
hotels and the standard of accommodation
is about equal at each; it Is reasonably
good. The situation will not improve until
something is done to improve the lot of
the hotelkeeper; at the moment he is suf-
fering great loss and disability in having
to provide unnecessary accommaodation.

Hon, G. Bennetts: He would not have
to set up his accommodation every night.

Hon. N. E. BAXTER: That Is necessary
according to the Act.

Hon. R. F. Hutchison: That |5 not right.

Hon. N. E. BAXTER.: I happen to know
a hit more than Mrs. Hutchison about this
matter because I have stayed at every
hote] throughout the wheatbelt, and, apart
from that, I ran a hotel for three years.

Hon. R. F. HUTCHISON: Mr. Baxter is
letting his imagination run away with
him. Hotelkeepers do not keep all their
rooms ready. I will admit the accommoda-
tion is reasonably clean. If there is a
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town in Western Australia where there
are too many hotels, it would not hurt
anybody if we closed some of them down.

Amendment put and a division taken
with the following result:—

Ayes .. 14
Noes ... 12
Majority for .. 2
Ayes.
Hon, (3. Bennetts Hon. Sir Chas. Latham
Hon. E. M. Davies Hon. F. R. H. Lavery
Hon. G. Fraser Hon. H. L. Roche
Hon, A, Griffith Hon. H. C. Strickland
Hon. BE. M Heenan Hon. W. P. Willesee
Hon. R. F. Hutchison Hon. F, J. S, Wise
Hon. G. E. Jeffery Hon. J. D. Teahan
(Teller.)
. Noes.
Hon. N. E. Baxter Hon. (. MacKinnon
Hon. J. Cunnhlngham Hon. C. H. Simpson
Hon. L. C. Diver Hon. J. M. Thomson
Hon. J. G. Hislop Hon. H. K. Watson
Hon. A. R. Jones Hon, P, D. Wlllmott
Hon. L. A. Logan Hon. J. Murra,
{Te!ler.)

Amendment thus passed.

The CHIEF SECRETARY: The only
thing to do now is to oppose the clause
as amended. I had infended to allow para-
graph (b) to stand, but it would not make
sense because the Act mentions stabling,
and we would have to leave the proviso in.

Clause, as amended, put and negatived.
Clause 3—Section 161A added:

Hon. N. E. BAXTER: I move an amend-
ment—

That after the word ''year” In line
41, page 3, the following proviso be
inserted.—

Provided that any person ag-
grieved by the imposition of an
order made by such Justices
under this section, may appeal to
the Resident Magisirate exercis-
ing jurisdiction under the Local
Courts Act in the district in which
such order was made.

Members referred to the fact that there
would be no right of appeal for a person
who was suspected and against whom an
order was given. If they think there
should be some right of appeal to & higher
authority than two justices of the peace,
I feel it could be done by a resident magis-
trate.

THE CHIEF SECRETARY: I am taking
the unusual course of supporting the
amendment even though I shall oppose the
entire clause. I admit there is a bit of
yes-no about it. If the clause is eventually
carried, it will be necessary to have some-
thing like the amendment contained in it.

Hon. A. F. Griffith: What {s wrong with
the whole clause?

{COUNCIL.)

The CHIEF SECRETARY: I will tell
the hon. member when we come to it. I
support the amendment, but I shall op-
pose the entire clause later.

Hon. P. J. 8. WISE: 1 oppose the
amendment and the clause in which it is
to be inserted. I feel it is tinkering with
a very serious matter. The principle as
outlined in the draft of this clause to
penalise any person buying liquor, whether
he be & prohibited person or an aboriginal
native, is one that requires a severe
penalty. I would prefer to see adopted as
a principle no option at all to a fine; but,
on the first instance of a person found
guilty of supplying liquor to a prohibited
person or aboriginal native, six months’
imprisonment without the option of a fine.
For the benefit of the hon. member I can
state my actual experience in the admin-
istration of such a law—a law which
passed the Legislative Council of the
Northern Territory, of which august body
I was president for five years. When that
law was passed, it received utmost ecritic-
ism as being brutal, but it cured the offence.

Several people who were caught were
imprisoned and many appealed to the
Government, but I would not support any
appeal even though they proclaimed their
innocence. They protested about the man-
ner in which the case was handled by the
police, but they were kept in gaol and the
offence diminished magieally, No one
wishes now to be caught and run the risk
of receiving six months' imprisonment.
My objection to this amendment is that
it simply tinkers with a serious problem.

Hon. A. F. GRIFFITH: At first I was
not in favour of this clause and, at the
time, suggested to Mr. Baxter that he re-
port progress and introduce something
which would give the right of appeal.
That he has done. I appreciate the re-
marks of Mr. Wise and, on consideration,
think what he has said would be an excel-
lent idea to prevent people from trafficking
in liquor to aboriginals,

However, I think there is sufficient in
the Licensing Act at the moment to con-
vict such a person provided he is caught
at the crime. This particular clause gives
more power than that. It gives power te
deal with a person reasonably suspected
of trafficking in liquor to natives. It says
“reasonably suspects any person of supply-
ing liquor to a person prohibited under
Section 160 of the Act.”

Hon. F. J. 8, Wise: Don't you think that
is bad in principle?

Hon. A. F. GRIFFITH: It might be bad
in principle, but the position is that there
are people who traffic In liquor, particu-
larly in the country; and they de it in
such a way that the police know the
trafficking is going on, but they cannot lay
their hands on the culprit. Therefore, the
culprit continues to go unpunished. If
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the police had the ability to get these
offenders and punish them in the way
Mr. Wise suggests, I think it would be a
good idea.

This clause—and I am subject to cor-
rection—provides that two Jjustices may
name & particular person who is reason-
ably suspected; and then it is up to the
person, if he thinks an injustice has been
done, to apply to a magisirate and say
he has been incorrectly named; and there
is no justification for this in accordance
with the amendment. If we are going to
attempt to cut down the supplying of
liquor to natives, I think this might be
worth at least a try to see whether some-~
thing can be done along these lines.

Hon. E. M. HEENAN: This is a clause
to which I take great exception on a couple
of grounds. The first is that I do not like
the idea of any person being tab-
bed or convicted on the suspicion of
someone else, whether it be reason-
able or not. If this is carried out,
we are going to give power {0 the
local policeman to go to two justices and
say, “I suspect Tom Brown is supplying
Hquor to a person on the Dog Act or to
the natives”. I presume the justices will
be fairly easily satisfied and will sign an
order. The person is then tabbed or con-
victed, even though it is now proposed to
give him a right of appeal. This will put
him to the expense of appealing to a
magistrate, who might come around in two
or three months’ time. That, I think, is
a pgrave injustice and contrary to all the
principles of common law in the ordinary
course of justice.

Hon. H. L. Roche:
ing?

Hon. E. M. HEENAN: Policemen are not
infallible. It is so easy in everyday life
to suspect people of being unkind or talk-
ing about us or heing malicious towards us,
and so often these suspicions are found
to be unjustified. We know that members
of the Police Force go to extremes. Some
are not as tactful, judicious or wise as
others. We had a famous case recently.

Hon, H. L. Roche: Would they not have
greater powers in the consorting Act?

Hon. E. M. HEENAN: Surely if any-
one steals money, or assaults someone, or
supplies liquor to the natives, it is the
policeman's job to trace him down and
charge him, and adduce evidence that will
justify the charge! Surely it is the right
of any citizen in this country to defend
himself and point out that the policeman’s
charge cannot be sustained! Already,
under Section 150 of the Licensing Act,
anyone who supplies Jiquor to natives can
be fined £100 or imprisoned for six months,
or both. I do not know what the police
are doing in other parts of Western Aus-
tralia; but Goldfields members know that
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the police frequently do their duty, and.
50 not many people supply liquor to natives-
on the Goldfields.

Hon. N. E, Baxter: That is a different
opinion from that held by some other
members.

Hon. E. M, HEENAN: Others can speak
for themselves, but the records of the
“Kalgoorlie Miner” show that what I have
sald iz quite true,

Hon. H. L. Roche: The natives are not
peing supplied or the people are not be-
ing caught!

Hon. E. M. HEENAN: They are being
caught and sent to gaol. From time to
time one reads of some no-hoper who has
supplied liquor to natives and has been
sent to gaol. The magistrates do not
tinker with them. It is easy to find a man
if e is supplying Hquor to the natives
because the natives are the first to talk.
If I were charged with supplying liquor
to natives, I would like to have the op-
portunity of defending myself.

Hon. N. E. Baxter: You would have.

Hon. E. M. HEENAN: 1 realise this must
be a problem in some of the South-West
towns, and I must admit that I am not as
conversant with the problem in those parts
as some of the other members who have
spoken. On the Goldfields drink plays a
big part; but there is no problem with
natives, although there are plenty of
natives there. The point is that the police
are on the job and obtain plenty of convie-
tions. The problem does not exist; and it
seems to me that in some of the other
co_un_try towns, someone is falling down on
his job. I do not want to let the police-
man just go along and say, “Tom Smith,
I have my doubts about you. I am going
to be on the safe side and mark you off.”
If the person wanted to appeal he might
have to wait a long time as the magistrate
comes around only two or three times a
vear. I do not like this eclause at =zll

Hon. A. R. JONES: We are dealing with
an amendment, not the clause. I cannot
see anything wrong with the amendment
in view of the proceedings which have
taken place in this Chamber prior to this
time. The amendment is a very good one.
What led up to it was the fact that the
person named never had any right or any
title to ask anvhody for consideration. No
member can find any fault with the
amendment, and any further discussion
will apply after this amendment has been
dealt with. I hope it will be carried,
because it is vital in my opinion.

Hon, W. P, WILLESEE: I cannot see
what value this amendment can have if
the right of appeal is exercised when, in
the first instance, the suspect is merely
indicted on suspicion., I feel the magistrate
would have to decide on fact. Therefore
it would follow that he could not indict
on suspicion. So, in the first instance,
if a policeman could not bring proof that
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a native had heen supplied with liquor by a
gertain person, I do not see how the
-prosecuting magistrate would be able to
;say any more than “I suspect.)’” Con-
.sequently, I do not think the appeal could
“be anything other than successful.

The CHIEF SECRETARY: Whilst I
‘ggree with every word sald about the
.clause by Mr. Wise, Mr. Willesee and Mr.
“Heenan, I cannot follow their logie regard.
‘ing the amendment. I agree with what Mr.
'Wilesee said about it. If it comes (o an
appeal, the magistrate must uphold the
appeal, because he will decide it on law
and no proof could be established. If we
oppose the amendment, and we carry the
clause, we are depriving the individual of
the right of receiving justice. I oppose
the clause itself; but at least to ensure that
if it is carried there will be a safeguard
to the individual who has been unjustly
accused in the first place—

Hon. A. P. Griffith: What does the

Police Commissioner think about this
clause?
The CHIEF SECRETARY: I do not

know; I did not ask him. No matter what
our feelings are, we must carry the amend-
ment to safeguard the individual.

Hon. A. F. GRIFFITH: I would be most
anxious to know what the Police Commis-
sioner feels about the application of the
clause. His men would have to deal with
it, and I am wondering whether they would
regard it as helpful or not.

Hon. Sir CHARLES LATHAM: I quite
agree with the Chief Secretary. If the
clause is passed this will give to the
person against whom an order is made,
the right to appeal. It might be two or
three months before a magistrate goes to
some of these small places, and the in-
dividual who wanted to appeal would have
to wait that period or travel to where the
magistrate has his usual sittings. If a
person feels that he has not had a fair
trial, he should have the right of appeal.

Hon. N. E. BAXTER: I ask members o
consider that the proviso deals only with
the right of appeal. If a person is con-
victed as a suspected person and is subject
to an order which prevents him getting
liquor in containers, he Is o have the
right of appeal. There is nothing else to
consider at the moment.

Hon. J. McIl. THOMSON: Although we
are discussing the amendment, the question
has been raised as to what the Police
Commissioner may think about this,

Hon. Sir Charles Latham: He would
surely agree to the appeal

Hon. J. Mcl. THOMSON: Yes; hut the
clause and the amendment have been
brought forward because the police officer
In & certain district was of the opinion
that s particular person was supplying

[COUNCIL.]

liquor to natives. Because of his sus-
picions, the publican refused to supply this
person with liquor. The individual inter-
viewed the policeman and said he was
refused liquor, The officer took the neces-
sary steps to see that he was within the
law, and he applied to the Crown Law
authorities to ascertain the position. He
was advised that although the person in
question was under suspicion and was, no
doubt, supplying the liquor to natives, he
had to be supplied with liquor. I think
the police saw the necessity for this, and
I_support the amendment because it does
give the person under suspicion the right
of appeal.

Hon. G. E. JEFFERY: I oppose the
amendment. I think it is a strange way
of doing justice that on the say-so of a
police officer this situation c¢an arise.
Once a man in a country town has been
named by two justices of the peace as
being suspected of supplying liquor to
natives, a certain social stiema would
attach to him. Whilst this is not an
ind;c_table offence, what would bhe the
position if subsequently this man was sold
ligquor by the publican, because then a
penalty of £5 or seven days’ imprisonment
is provided? What would be the position
of the publican; and what would be the
position if, when the magistrate turned up,
he removed the ban on the individual? I
think this is most dangerous.

I live in Bassendean, a suburb where
the native population gives as much
trouble as, or more than, is experienced
in any country town; but the police
officers there have effectively closed the
gap with respect to supplying liguor to
natives. The residents of Bassendean used
to be terrorised by the activities of a
couple of hundred natives who used to
come down grape-picking, ete. It is most
dangerous to try to cover up the lack of
success of the Police Force by allowing a
pplice sergeant or constable to sit back in
his office and say, "Scmeone is supplying
liquor,” and then name the man under
suspicion.

What would be the position of the
magistrate when sitting on appeal? The
constable would merely have to prove that
he acted in good faith, and that he
suspected the man. If he did that, how
could evidence be adduced to show that
the individual was right in the first place?
This i{s contrary to justice, and I oppose
the amendment, and will ultimately oppose
the clause.

Hon. A. F. GRIFFITH: The Committee
finds itself in an unusual situation here.
This particular clause went through on
the voices.

The Chief Secretary: No. There was a
divisipn on this, or a strong vote against
it.

Hon. A. F. GRIFFITH: My memory is
that the clause went through on the voices.
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Hop. L. A Logan: We reported progress
and asked leave to sit again.

Hon. A. F, GRIFFITH: Yes. Did not
the clause go through on the voices, be-
cause the hon. member foreshadowed an
amendment?

The Chief Secretary: There was a divi-
sion on it.

Hon. A, F. GRIFFITH: 1 think the in-
clination is to take the clause rather than
the amendment on the notice paper. For
the moment we must be in the position
mentioned by the Chief Secretary, that we
are talking purely on the amendment. If
there is any merit in the clause there can
only be merit in it with the amendment
that is on the notice paper.

Hon. E. M. HEENAN: The amendment
reads all right at first glance; but if the
clause is passed, we give power to the
police officer to go to a couple of justices
and say, “I have reasonable suspicion that
Tom Smith is supplying liquor to natives.”
What is a reasonable suspicion? The two
concientious justices, on reasonable sus-
picion, would make an order against the
man, He might be a decent citizen, and
that would be a black mark against him
for the rest of his life. In a couple of
months’ time the magistrate might come
along and, on the appeal of the man, de-
cide that the policeman did not have
reasonable suspicions. He does not prove
that he is innocent, but that the police-
man did not have reasonable ground for
suspicion. All that the policeman has to
prove is that he had reasonable ground for
suspecting the man, and out goes the ap-
peal. The policeman does not have to
prove that he was guilty.

Hon. G. Bennetts: And the odds are
usually stacked against that type of in-
dividual.

Hon. E. M. HEENAN: Yes. It is like
the position under the Gold Buyers’' Act,
where a policeman can arrest anyone whom
he reasonably suspects of having gold in
his possession. This is a far-reaching and
dangerous power., Although the provision
for an appeal improves it, it does so only
to a minor degree.

Hon. L. A. LOGAN: It is difficult to dis-
cuss the amendment without referring to
the clause.

The Chief Secretary: I did.

Hon. L. A, LOGAN: There seems to be
loose thinking on the part of members,
when all that has to happen is for a police
officer to say to two justices of the peace,
“I suspect this man of supplying liguor.
1et us put & ban on him." Before the
man is banned, the police officer must have
sufficient evidence to satisfy the two jus-
tices of his suspicions. Just to go to the
two justices and say, “I suspect this man
of supplying liguor fo natives,” will not
be sufficient.

Sitting suspended from 6.I5 to 7.30 p.m.
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Hon. L. A. LTOGAN: Before tea, I was!
pointing out ecertain safeguards in the:
clause to whch this amendment refers.
Before an order could be made against
person by the justices of the peace, the
police officer would have to have a water-
tight case. I do not think two justices
would agree to convict & person in their
district unless they were satisfied that the
information supplied by the police officer
was correct. I support the amendment.

Hon. A. R. JONES: I agree that the
police officer would need to have a good
case before going to the justices of the
peace with a proposal to put anyone on the
prohibited list. Those indulging in the
practice with which we are dealing are
not commendable types but persons of no
principle. They are the smart alecs who
might try to make g livelihood in this way
and who would deserve to be punished,
and the unfortunate who, after a few
drinks, Is not responsible for what he does.
If this amendment is agreed to, and it is
found later to have caused some suffering,
remedial action can be taken. I support
the amendment.

Hon. A. F. GRIFFITH: Having refreshed
my memory from the minutes, I would
point out that I voted for the clause to give
Mr. Baxter an opportunity to move an
amendment that he foreshadowed. If this
clause is not agreed to, there is nothing
left of the Bill. If inquiries have been
made from the police in regard to this
amendment, we should be told about them;
and if not, I feel that inguiries should be
made, as the police will have to administer
the legislation.

Amendment put and passed.

The CHIEF SECRETARY: I hope the
Committee will not agree to the clause
as I do not think this |s the way to tackle
the question. I see no sense in the measure,
even as amended.

Hon. N. E, Baxter: But you are a bit
dull.

The CHIEF SECRETARY: If would
allow a man’s liberty to be taken away, on
suspicion.

Hon. N. E. Baxter: What liberty?

The CHIEF SECRETARY: The liberty
to take a bottle of beer away from a hotel.

_Hon. J. G. Hislop: It is one of the few
liberties your Government has left us.

The CHIEF SECRETARY: The hon.

member is supporting a move to take away
a person’s liberty.

Hon. G. Benneits: The policeman might
have a snout on the man.

The CHIEF SECRETARY: That is so0.
I do not think Mr. Baxter’s research into
the question has been sufficiently deep, and
I consider that something more substantial
than this measure is required.

Hon. J. GG. Hislop: When?
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. The CHIEF SECRETARY: Anytime.
-Let us do nothing until we are sure we are
doing the right thing. Under this measure
the policeman would make a recommenda-
“tion on suspicion.
Hon. N. E. Baxter: A reasonable sus-
_ picion.

The CHIEF SECRETARY: Can anyone
interpret “reasonable”?

Hon. F. J. 5. Wise: You cannot get
.reason from an unreasonable person.

"The CHIEF SECRETARY: Of course
not. I hope the Committee will not agree
1o the amendment.

Hon. A. F. GRIFFITH: ] am not con-
vinced that this clause is the answer, but
I am surprised at the importance the Chief
Secretary attached to the amendment., He
told us what the Licensing Court thought
of other provisions, but apparently this one
has not been brought before that body.
The Police Department is at the Govern-
ment’s disposal. What does that depart-
ment think about this?

Hon, E. M. Heenan: Surely we should
be able to work out this matter for our-
selves!

Hon. A. P. GRIFFITH: We should be
able to decide on the first two clauses;
but, in good faith, the opinion of the sec-
retary of the United Licensed Victuallers'
Association was put forward, and we can
take notice of that if we so desire. How-
ever, the Chief Secretary should have ob-
tained the views of the Commissioner of
Police and conveyed them to the Commit-
tee.

Hon, Sir CHARLES LATHAM: The clause
does not apply to natives only, but also
to those people referred to in Section 160
of the Act. There is grave danger in this
provision. Doubtless members have had
information about a woman who was in-
carcerated in an asylum on the certificates
of two justices of the peace and a doctor
who had not even seen her, She was placed
in Heatheote and then in Claremont Mental
Hospital; but she is now discharged, for-
tunately. A case such as that ought to
be investigated. Under this clause a per-
son could say, “I saw so and so do such
and such,” and there might be nothing in
the statement. Parllament should not
pass any legislation that may have a far-
reaching effect, without having full know-
ledge of what might arise from it.

Hon. E. M. HEENAN: The freedom of
the individual 1s at stake under this clause,
and many people are of the opinion that
in our present society we are losing a great
deal of freedom. If a person does not con-
duct himself properly, he is placed under
the Dog Act; and if any person provides
drink to such an individual, the Licensing
Act already provides a serious penalty. A
man can also be fined £100, or six months’
imprisonment, or both, for supplying liguor
to a native.

(COUNCIL.]J

Stealing is a grave crime and a problem
in our community today. Large city stores
suffer a great deal from shop lifting, even
though they engage a special staff of de-
tectives, Would any member care to see
those detectives have the power to go to
a magistrate and say, “I have grave sus-
picion that Mrs. So and So is stealing goods
from Boans” and the magistrate issue an
order that Mrs. So and So is not allowed to
shop at Boans?

Hon. N. E. Baxter: He can issue a war-
rant to search her home.

Hon, E, M. HEENAN: Of course he can
under existing legislation. A man might
honestly and mistakenly believe that &
certain individual is supplying drink to a
native; but he would he committing a grave
injustice if he had that man tabbed for
50 doing when, in fact, he was innocent.
Although there is the right of appeal to
the magistrate within three months, he
would not have to find that a person was
guilty. He would only have to find that
the peolice had reasonable suspicion, and
the appeal would be thrown out. In to-
night's issue of the “Daily News" there is
8 small paragraph which states, "Sus-
picion is the companion of mean souls,
and the hane of good society—Thomas
Paine.” In these days the rights of the
individual have to be safeguarded.

The MINISTER FOR RATLWAYS: Dur-
ing the second reading, I mentioned that
the Bill would be ineffective, and in my
opinion a great deal of time and words
have been wasted on it. This clause merely
prohibits a licensee from selling liquor to
a person suspecied of getting rid of it to
some other person not lawfully entitled to
it. The clause provides that a man shall
be fined £15 if he removes Hguor from
licensed premises for such a purpose. How-
ever, there is nothing in the Bill or in the
Act to prevent a suspected person from
handing it to his companion who returns
it to him outside the licensed premises.

The Bill will merely cause a great deal
of trouble. A policeman may be able to
convince two justices of the peace that a
certaln individual is supplying liquor to
natives; and as a result, that person is
declared. But it still does not prevent his
being in possession of bottled liquor. Mr.
Grifith appeared worried because the
Police Department had not been consulted
on this clause. In my opinion, anyone
reading the clause would not even con-
i.ts;d.er that a sane Parliament would pass

Hon. N. E. BAXTER: Mr. Grifith ex-
pressed concern about the Police Commis-
stoner not being consulted on this clause. I
would point out that I consulted the Com-
missioner of Police who has had experience
of what happens in the country. He is
very happy about the provision eontained
in this clause. It was he who sugggested
the provision concerning the appeal to the
magistrate. In this momming's Press there



[16 October, 1956.]

was a glaring example of what happened
as a result of a native being supplied with
liquor. The newspaper report concerned
a murder at Wooroloo. From all ap-
pearances it was caused as a result of a
person supplyving a native with liquor, yet
apparently members are content to allow
similar occurrences to continue.

The Minister for Rallways:
will not stop that.

Hon. N. E. BAXTER: It will, because at
the moment the police cannot caich up
with these people who supply liquor to
natives. The principles of British justice
have been referred to, but I could point
to some of our legisiation where a person
can be charged for being on premises with
intent to commit a crime. Is that not
merely a suspicion of ecrime being com-
mitted? It is, and a person can be gaoled
for that.

Hon, E. M. Heenan: Such a person is not
convicted without proof.

Hon. N, E, BAXTER: A person can be
convicted for being on premises with intent
to commit a crime, and that is only
suspicion.

Hon. E. M. Heenan: That person can
prove his innoccence.

Hon. N. E. BAXTER: He can be gaoled
in this instance.

Hon. Sir Charles Latham: Would the
Police Force have to wait for a person to
commit a crime before being charged?

Hon. N, E. BAXTER: Are we to attempt
to stop crimes being committed, or are
we to pass legislation after a crime has
been committed? ‘This Bill is an attempt
to prevent crime, The Chief Secretary
pointed out that it was terrible to prevent
a person from purchasing a bottle of beer;
but I ecannot go into a chemist’s shop to
buy a bottle of poison, and that is also a
restriction. Liquor which is supplied to
natives is just as much of a poison.

Even the provision relating to a pro-
hibited person under this Act is similar to
the clause under discussion. It says that
a person has only to be in a position where
he is likely to impoverish himself to such
a degree, etc. The word used is “likely.”
It is merely suspicion where such a person
is “likely” to do a thing. I have seen
instances where the prohibition section has
been brought into operation and the names
of persons have been posted at the hotels.
They have only {0 create a disorder on
one or two occasions and they can become
prohibited persons. Going through the
legislation today we will find quite a few
parallels,

The restriction in the clause will not
prove to be a danger to any person of
standing. TUnder the prohibition section
of the Act, the names are listed in the
hotels and everybody in the district knows
them. Members have referred to such per-
sons as heing social ouicasts, My ex-
perisnce is that in the country towns and
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in Bassendean, where the offence of sup-
plying liquor to natives is mostly com-
mitted, nearly every person in the district
is aware of the suppliers. The social statqs
of those suppliers is indeed low. This
clause is not aimed at persons with any
social standing. It is aimed at those who
have no social standing already. If they
cared for their reputation they would not
supply liquor to natives. If members de-
sire to stop a situation which has arisen
time and again in this State, they will
support the clause and give the police the
opportunity of straightening it up and
preventing crime from being committed by
natives.

Clause, as amended, put and a division
taken with the following result:—

Ayes ... 12
Noes ... v @ s 14
Majority against 2
Ayes.
Hon. N. E. Baxter Hon. J. Murtay
Hon. J. Cunningham Hon. H. L. Roche
Hon. L. C. Diver Hon, J. M. Thomson
Hon. A. F. Grifith Hon. H. K. Watson
Hon. A. R, Jones Hon, F. D, Willmott
Hon. L. A. Logan Hon. C. H. Simpson
{ Teiler.)
Noes.
Hon. G. Bennsetts Hon. Sir Chas. Latham
Hon. E. M. Davies Hon. G. MacKinnon
Hon. G. Fraser Hon. H. C. Strickland
Hon. E. M. Heenan Hon. J. D. Teahan
Hon. J. G. Hlslop Hon. W. F. Willesee
Hon. B. F. Hutchison Hon, F. J. §. Wige
Hon. Q, E. Jeffery Hon. F. R, H. Lavery
(Teller.)

Clause thus negatived.

The CHIEF SECRETARY: I move—

That the Chairman do now leave
the Chair.

Metion put and passed.

The Chairman accordingly
Chair and the Bill lapsed.

left the

BILLS (2)—ASSEMBLY'S
MESSAGES.

Messages from the Assembly received and
read notifying that it had agreed to the
amendments made by the Council to the
following Bills:—

1, Rural and Industries

Amendment.

2, Evidence Act Amendment.

Bank Act

BILL—TRAFFIC ACT AMENDMENT
(No. 1.)

Second Reading,

HON., A. R, JONES (Midland) [8.11] in
moving the second reading said: I am in-
troducing this Bill to amend the Traffic
Act of 1919-55 with a view to doing two
things. In the first instance. I want to
make it a little harder to obtain licences
and to make young people accept their
responsibility when applying for licences
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to drive motorcycles and motor-vehicles.
In the second place, I want to try to make
the penalties a little heavier so as to
create a further deterrent to those who
break the law under Sections 31 and 32
of the Traffic Act dealing with dangerous
driving and driving while under the in-
fluence of liquor.

At the beginning of this session I asked
some questions with a view to making
some data available, but unfortunately no
check was made of four questions which
I asked, and I am not able to convey
those figures to this House. The questions
were—

(1) How many persons under the age
of 21 years were convicted of
negligent driving of motorcycles?

(2) How many persons over the age
of 21  vears were convicted of
negligent driving of motorcyeles?

(3) How many deaths occurred as a
direct cause of the offences men-
tioned in No. (1) and No, (2)?

(4) How many persons recelved
major injuries as a direct cause
of the offences in No. (1} and No.
@27

The answer was that the Government
Statistician does not keep statistics in re-
gard to this, so I could not get the in-
formation I wanted.

In answer to other questions asked it
was revealed that serious accidents have
occurred and drunken driving has con-
tinued. Very little change has taken place
over the last five years. In 1951-52 there
were 238 people charged with drunken
driving; in 1952-53, there were 252; in
1953-54, there were 318; in 1854-55, there
were 284; and in 1955-56, there were 264.
Allowing for the increase in population
and the greater number of licences which
have been issued since 1951 and 1952,
there still is an increase in the number
of charges for that offence.

I also asked what number of deaths
occurred as a result of accidents where
drunken drivers were convicted, and the
reply was that in 1951-52 there were 11;
in 1952-53, there were nil; in 1953-54,
there were three; in 1354-55, there were
nil; and in 1955-56, there were five. There
were not a great number of deaths as a
result of drunken driving, but quite an
alarming number of major accidents have
occurred since 1951 as a result of drunken
driving. In 1951-52, there were 56 major
infuries as a result of drunken driving; in
1952-53, there were 55; in 1953-54, there
were 53; in 1054-55, there were 31; and
in 1955-56, there were 34. BSo there has
been a slight decline there.

Nevertheless there are still too many
people being convicted for ¢ffences under
the Traffic Act—that is, for driving danger-
ously; and that includes speeding and
drunken driving. So as the Act stands, it
seems to be an insufficient deterrent; and
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it is time we took cognisance of that fact
and increased the penalties, so that a con-
victed person would think twice before
risking a further conviction.

It appears when one reads the news-
papers that quite a number of the accidents
that take place are the result of either
negligent driving or carelessness, or are
brought about by youths. It seems that a
preponderance of the accidents in which
young people are involved occurs to those
of tender age, mostly between 16 and 18.
My amendments to the Act are suggested
with a view to protecting these young
pecple against themselves, and persuading
them to realise their responsibilities and
the fact that it is necessary to learn to
drive properly and to handle high-powered
;potorcycles correctly before they receive a
icence.

At present Section 23 deals with people
to whom the commissioner may grant a
licence., There are five paragraphs in that
section and, except so far as the drivers
of commercial vehicles and passenger
vehicles are concerned, no age whatsoever
is mentioned. One would have to be 21
years of age in certain instances to obtain
a licence to drive a commercial vehicle,
but it is possible for the commissioner, if
he deemed an individual to be a fit and
proper person—though he might be only
10 vears of age—to grant him a licence to
drive a motor-vehicle.

Fortunately we do not have that occur-
ring, and the age at which a licence is
granted is restricted to somewhere arocund
16 or 17 years. In special circumstances,
where a hardship might be created to a
family if a licence were not granted to one
of a lesser age, it is possible for a special
licence to be granted for that person to
drive on a particular road in a particular
distriet at a particular time.

But there is really nothing in the Act
which says that a person must be of a
certain age before being granted a licence;
and I have drafted my amendments after
discussing this matter with many people,
ineluding Sergeant Salter, who is in charge
of the motorcycle police in the Traffic De-
partment and has the training of the men
in that branch. Sergeant Salter has had
14 years’ experience on the road, and is
thoroughly competent fo express an
opinion in regard to the handling of motor-
cycles, and as to what should be the quali-
fications of a person desiring to obtain a
licence,

One of the amendments which I propose
is designed to glve every encouragement
to young people who have ideas of obtain-
ing a licence to drive a motorceycle to join
a recognised motorcycle club or the Safety
Council Motor Cycle Driving School. That
is a school recently set up by the Safety
Council; and Sergeant Salter tells me it
is doing an excellent job, and he is trying
his best to encourage many of the motor-
cycle clubs to collaborate, and to operate
on the same basis as the council so that
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persons can learn to handle a motorecycle
properly, learn the rules of the road, and
be thoroughly conversant with the machine
before approaching the commissioner for
a licence.

The present set-up is that when a young
personr who has no licence to drive a car
wishes to make application but cannot
drive, he is issued, or can be issued, with
a learner's permit. It is necessary then for
him to have a licensed driver sitting along-
side him in the car to instruct him and
keep a general check on his driving during
the learning stage. A permit can also be
obtained by one who desires to learn to ride
8 motorcycle. But unless a sidecar is at-
tached to the machine, nobody can ac-
company the learner, and someone has to
take the responsibility of riding alongside
him. While the Police Department issues
permits under those conditions, it is not
very happy about the matter, and feels
that if people learned to ride at a motor-
cyele school they would have a much better
chance of acquiring a knowledge of the
rules of the road and the handling of a
motorcycle and their general responsibili-
ties.

So, generally speaking, the amendments
proposed set out to make people more con-
seious of their responsibilities with regard
to road traffic, and to try to educate young
people to the point where they will be much
better on the roads and will not run the
risks which they apparently run at present.
It is desired to influence young people who
wish to obtain licences, to do the right
thing, even though they may have only
just left schoel, and up to the time when
they reach the recognised age of 17 years,
at which they can apply for a licence.

I shall now go through the amendments
briefly. The first one proposes to amend
Section 23. It deals with persons applying
for = licence when they are under the age
of 18 and relates to the riding of a motor-
cycle only, and not the driving of a car. It
is provided that such folk must first obtain
permission from their parents. The police
office feels that that would be very de-
sirable. At present it is not necessary for
their appiication to be signed by anybody.
They can just go to the Traffic Department
and apply for a licence, although their
parents might not be very happy about the
situation. Consequently the suggestion is
that the application of such a person should
be sighed by his pareni or guardian.

The second proposal is that the commis-
sioner may accept a character reference on
the same application, signed by a respon-
sible person who has known the applicant
for some time. This could be either a
magistrate, a clergyman, or some other
responsible person recognised by the com-
missioner.

Hon. J. G. Hislop: Why do you refer to
“renewal”’? They would already have had
the consent of the parents. Why must
there be a renewal?
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Hon. A. R. JONES: They may have had a
licence previously, and if they apply for a
renewal and they are not 18 years of age,
it is required that they shall have a parent’s
consent. As I was saying, the second
amendment deals with a character refer-
ence. The third provides that the commis-
sioner may, in lieu of requiring the appli-
cant to satisfy an examiner that he is
qualified to drive a motorcycle, or to apply
for and obtain a learner’'s permit as pro-
vided by Section 25 of the Act, accept the
certificate of the Safety Council Motor
Cycle Driving School, or of a motorcycle
club approved by the commissioner, that
the applicant is qualified to drive
a motoreycle. The department is very
anxious to encourage motoreycle clubs to
begin, not only in the metropolitan area
but in larger country towns, so that people
will become more conversant with high-
powered machines and seized with the
grllportance of the correct handling of

em.

Hon. G. Bennetts: Some of those who
ride high-powered motorcycles should have
a doctor’s certificate, too.

Hon. A. R. JONES: I admit that some
of them are not all there. I hope that
members will agree that this amendment
is a good one fo insert in the Act, because
I believe it would be a very good thing
for young people to know that they could
obtain a licence provided they went to a
school and learnt to drive properly and
thus received a certificate from the school,
which would be recognised by the commis-
sloner. In this way they would obtain
all the information and instruction they
required.

Hon. F, J. S. Wise: Are not most motor-
;:ycllsts referred to as temporary Austra-
lans?

Hon. A. R. JONES: I think they are.
Before proceeding to deal with proposed
amendments to Sections 31 and 32, I would
like to deal with proposed new section 28A.
Section 28 of the Act says—

No driver of any motor vehicle shall
pass any horse being driven, ridden,
or led, or any drove of animals, In
such a manner or at such a rate as
is likely to endanger the safety of such
horse or drove of animals or the driver,
rider, or leader thereof,

I propose to insert a new section 28A
to prohibit a person carrying a pildon
passenger until he has held a licence for
a period of 12 months. The clause in the
Bill, dealing with this aspect, reads—

No person who has obtained a
licence to drive a motorcycle shall
carry any other person on a motor-
cycle, whether on a pillion or other-
wise, untll he has been the holder of
such licence for a period of twelve
months.
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I think it is a good provision because it
takes some time for a person to acguire
balance when riding a motorcycle.

It has been pointed out to me by the
police sergeant to whom I have referred
that the first thing a young person will
do when he obtains a licence is io rush
away and get one of his brothers or sisters,
or some other young person, fo ride on
the pillion seat. They have no idea of
balance, and I have been informed that
many accidents occur in the first few
months of a person’s holding a licence.
This is because of inability to ride properly
and also because of inexperience. If
licences are endorsed in the manner pre-
scribed in the Bill, I think it will be the
means of saving life.

The second part of the new section 28A
reads—

No person when carrying another
person on & motorcycle shall drive
such motoreycele at a speed in excess
of forty miles per hour.

I hope other members will agree with me
when I say that this, too, is a good pro-
vision, because I am sure that when two
people are mounted on a machine travel-
ling on any road at a high speed and
with only two wheels on their machine,
the rider has very little control. I suppose
it would be difficult to police; but then, of
course, it is difficult to police all Acts.

Hon. J. D. Teahan: It would be a help.

Hon. A. R. JONES: Yes, and particu-
larly when approaching the metropolitan
area where the traffic becomes dense. 1
think it would be a deterrent and would
be one means of keeping motorcyclists
down to a reasonable speed while they
were carrying a pillion passenger. It
certainly would not do any harm and it
would give the traffic authorities an oppor-
tunity of catching up with those who are
Ragrantly disobeying the traffic regula-
tions.

Hon. F. R. H. Lavery: That speed of
40 miles per hour would be outside the
metropolitan area.

Hon. A. R. JONES: It would be applic-
able on any open road. I do not say
that all motorcyclists would adhere to the
restrictions, but at least I think it would
act as a deterrent if they knew they could
be charged and probably convicted.

I also propose to introduce a new sec-
tion 33A with the object of trying to make
young irresponsible pecple a little more
aware of their responsibility to the com-
munity. The new section that I propose
reads—

Where 3 person convicted of an
offence under this Act is over school
leaving age but under the age of seven-
teen years, the court before whom the
person is convicted shall, in addition
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to any penalty inflicted on the per-
son, disqualify him from obtaining a
licence under this division of this Aect
until he attains the age of eighteen
vears.

The object is self-explanatory. If a per-
son, when riding a cycle, flagrantly breaks
the law, by riding without g light or with-
out number-plates, etc., he should be
taught a lesson., At present these young
people are warned a few times by the local
police hefore they are charged. But it is
thought that if they are convicted, they
should be taught a lesson, and the object
of my new section is to prevent them from
obtaining licences until they are 18 vears
of age. If that were known, I think many
of our young people would become a little
more careful, particularly if they wanted
to obtain a licence to drive as soon as
they were old enough.

Turning to the second yrovision, the Bill
states—

Where a person under the age of
seventeen years is convicted of an
offence, whether indictable or not, of
which the unlawful use of a motor
vehicle is an element, or in connection
with which when the convicted per-
son has made use of a motor-vehicle,
the court before whom the person is
convicted shall, in addition to any
penalty or punishment inflicted on the
person—

(a) if the convicted person holds
a licence under this division
of this Act, suspend such li-
cence until he attains the age
of nineteen years; or

(h) if the convicted person does
not hold such a2 licence, dis-
gualify him from obtaining
such a licence until he at-
tains the age of nineteen
years.

Again the object is self-explanatory. I
think all members will agree with me that
too many young people are taking motor-
cars and driving them for their own en-
joyment and pleasure and in some in-
stances smashing them up.

Hon. J. M. A. Cunningham: Why handle
them with silk gloves? Those people are
stealing a vehicle worth £1,000. They are
not just taking possession of it. It is
stealing and should be treated as such.

Hon. A. R. JONES: The court has
jurisdiction under another Act to deal with
that aspect. This Bill proposes that they
shall not be granted a licence, under such
circumstances, until they attain the age
of 19 vears. In such circumstances a per-
son of 14 or 15 years of age, if convicted,
would have to wait some time bhefore a
licence could be granted. He can be con-
vieted and fined for the wilful act of tak-
ing a motor-vehicle under ancther Act.
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The idea of this is to act as & deterrent,
because many young people will think
twice and will say, “If I am caught tak-
ing this motorear, or messing around with
it and doing some damage to it, I will
not receive a licence to drive a car until
I am 19 years of age.”

That, I think, would impose a check
on many of these irresponsible young
people, and my opinion is shared by those
with whom I have discussed this provi-
sion. In fact, all these amendments have
been put forward with the object of mak-
ing those who perhaps are a little irres-
ponsible think twice before they do some-
thing which will jeopardise their chances
of receilving licences at the earliest oppor-
tunity. I hope that the majority in this
Chamber will agree with the suggestions
I have put forward and that they will pass
this measure.

Section 31 of the Act reads—

If any person drives a vehicle on a
road recklessly or negligently, or at
a speed or in a manner which is
dangerous to the public . . . .

and so on. Following that subsection are
the penalties; and at the moment the pen-
alty for a first offence is a fine not ex-
ceeding £50, and for any subsequent
offence, a fine not exceeding £100 or im-
prisonment for three months; and the
court before whom the person is convicted
shall in any case suspend any licence to
drive held by the convicted person for
such period as the court thinks fit. There
has never been a minimum fine, and I have
suggested, by way of an amendment, that
there should be a minimum fine of £5 for
a first offence, and a minimum fine of £25
for a second offence.

I have suggested a minimum of £5 for
the first offence because frequently people
get away without any fine at all when they
are convicted of driving a vehicle reck-
lessly or negligently, or at a speed or in
& manner which is dangerous to the pub-
lic. I have left the maximum at £50, but
I want {0 have inserted a minium of £5.

Also in the Act at present there is a
subsection which reads—

Where any person convicted of an
offence under this section is an em-
ployee, the court in deciding what
penalty, if any, it should inflict upon
such person, shall take into considera-
tion any punishment proved to have
been already inflicted upon such per-
son by his employer in relation to the
circumstances constituting such of-
fence,

My amendment has been introduced in
an endeavour to straighten out that sub-
section; and I wish to strike out the words
“what penalty, if any, it should infliet”
and insert in lieu the words “the penalty
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to be inflicted.” My reason for doing so
is that I think that if a person is con-
victed there should be a penalty.

Section 32 of the Act states—

Any person who, when driving or
attempting to drive, or when in charge
of a vehicle in motion on a road, or
when attempting to drive a vehicle on
a road, or when in charge of a horse
or other animal or drove of animals
on a road, is under the influence of
drink or drugs to such an extent as
to be incapable of having proper con-
trol of the vehicle or the horse or
other animal or drove of animals, shall
be guilty of an offence under this Act.

In the past the penalties for a first of-
fence have been a fine not exceeding £50
or imprisonment for three months, and
the court, before whom the person is con-
victed, shall, in any case, suspend the
licence. As a general rule the fine has
been £40 for the first offence; and yet one
often reads in the paper that a magistrate
or a justice of the peace has fined a person
much less than £40 or £45. That is be-
yond my comprehension, and my amend-
ment is to bring the whole position into
line and to provide a uniform fine through-
out the State, no matter where a person
may be charged.

I suggest that the words “not exceeding
£50" be struck out and the words “of not
less than £40 and nof exceeding £100" be
inserted in regard to a first offence. That
would leave no option to the court on the
minimum throughout the State and bring
it into line with the general fine imposed
in the metropolitan area. At present the
fine is £40 or £45. In some cases, of course,
£40 would not mean a thing, but a fine of
£100 would prohably give those people a
jolt and remind them that they have a
responsibility to the public.

Hon. G. Benneifs: What about sus~
pending their licence?

Hon. A. R. JONES: That is done in any
case. For a first offence I propose to pro-
vide a minimum fine of £40, and a maxi-
mum fine of up to £100 at the jurisdiction
of the court. If a person is not suficiently
warned by a fine of £40 or £100, as the
case may he, together with the suspension
of his licence for a period of three months,
and he happens to commit a second offence,
I think it is high time that a heavier
penalty was imposed. At present a fine
not exceeding £100 or imprisenment for
six months is provided, and I propose to
make provision for a fine of not less than
£100 and not more than £200.

If a person has had a warning and has
paid a fine of £40 or £100 and had his
licence suspended for three months, he
should be reminded very strongly of his
responsibilities if he comes up a second
time; and I think that £100 is a satis-
factory minimum, and £200 is not too
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much as a maximum, provided the offence
is considered to be serious enough in the
opinion of the court. I propose to make
the term of imprisonment a maximum of
12 months instead of six months and to
suspend the driver from holding a licence.
The Act provides for 12 months' imprison-
ment or for a term not exceeding two
years.

Some members may consider these pro-
visions to be very harsh; and others, like
myself, may think they are not harsh
enough. We know that for some people
the loss of their licence and a fine of £100
will be a sufficient deterrent. But we have
to look further than that and consider the
damage that is done by these potential
killers who drive vehicles while they are
drunk. The records show that the number
is increasing each year.

Hon. F. R. H. Lavery: What ahout the
thousands that are not caught?

Hon. A. R. JONES: I do not know how
it would he possible to deal with those
people. I suppose all of us have done
something wrong in our time.

Hon. F. R. H. Lavery: I am referring to
the drunken drivers.

Hon. A. R. JONES: We can, of course,
provide only for those people who are
caught; if a persen is not caught, it is not
possible to punish him. For the third
offence there is, at the moment, a fine not
exceeding £200 and imprisonment for 12
months: added to that of course is the
permanent suspension of the licence. When
a person comes up for the third time for
an offence, he should not be given a further
chance; and my amendment proposes to
cut out the fine and provide for imprison-
ment for two years without option and. of
course, the permanent suspension of his
licence,

Those are the amendments that are con-
tained in the Bill, and I trust that members
will study the Act, together with the pro-
posed amendments, and give the matters
to which I have referred serious considera-
tion. We must do something to improve
the present state of affairs. I have no
doubt Dr. Hislop will be able to tell us of
the number of beds that are filled each
week at the Royal Perth Hospital as the
result of motorcycle accidents. We know
that very responsible people, who take
every care, become involved in acecidents,
though it may not be their fauyli at all
But many people run a great risk and
endanger not only their own lives but the
Hves of others as well, and I think it would
he a good thing if they were made to
realise their responsibility to the com-
munity.

As I said previously, it would be a step
in the right direction if young people who
wished to obtain s licence to drive a motor-
cycle were to attend recognised clubs and
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learn to handle their vehicles competently
and drive in a safe manner. I trust mem-
bers will support the Bijll. I move—

That the Bill be now read a second
time.

On motion by Hon. F. R. H. Lavery,
debate adjourned.

BILL—GERALDTON SAILORS AND
SOLDIERS' MEMORIAL INSTITUTE
ACT AMENDMENT.

Second Reading.

HON. L. A, LOGAN (Midland) [8.53] in
moving the second reading said: The inten-
tion of this small measure is to alter the
definition of “returned soldier” in the Act,
so as to cover a person eligible for mem-
bership of the Returned Sailors, Soldiers
and Airmen’s Imperial League of Austra-
lia. There are only two small amendments
and I think members will appreciate the
reason for them. The present Act includes
only returned sailors and soldiers, and it
is the intention in this Bill to include
airmen as well.

The memorial institute is a place known
as Birdwood House and the name implies
what it is. It was a memorial built to
honour the fallen of the first World War;
and since General Birdwood had such a lot
to do with the Australian soldier, he was
asked whether he would permit his name
to be wused for the purpose, and he
graciously consented. Members who have
had an opportunity of viewing Birdwood
House will know that it is a fitting
memorijal. It is used at the present time
by ex-servicemen of both the first and
second World Wars.

To make sure that the institute is run
effectively it is managed by a trust of five.
At the moment this trust consists of the
mayor of the Municipality of Geraldton,
who is ex officio one of the trustees and
the chairman. In addition, the trustees
include two ratepayers of the Municipality
of Geraldton elected by the council, which
may at any time remove any of them from
office and replace them when a vacancy
occurs. These people may be councillors
themselves. The other two trustees are
appointed by the executive of the Gerald-
ton Sub-branch of the Returned Sailors
and Soldiers’ Imperial League. The vacancy
may be fllled from those trustees if one
oceurs.

Unfortunately this does not give any
reason why a vacancy may occur. I under-
stand that one of the trustees has not
attended a meeting of the trust for some
considerable time and, in consequence, the
trust is not able to function as well as it
should. To overcome the problem, the
intention is to provide that two trustees
appointed under Sectlon 4 shall cease to
hold office on the 1st day of January, 1957,
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and the vacancy shall be filled by the
executive, which shall appoint one trustee
for a period of one year and the other
trustee for a period of two years, computed
in each case from the lst day of January,
1957.

There is a further provision which
states that subject to paragraph (a) every
appointment made by the executive to fill
a vacancy occurring by effluxion of time
shall be an appointment for a period of
two years from the occurrence of the
vacancy, but an appointment made to fill
a vacancy occurring from any other cause
shall be an appointment for a period being
the halance of the term for which the
former holder of the vacant office was ap-
pointed, and a former trustee shall be
eligible for appointment.

The trustees of the present sub-branch
has asked for the Act to be amended in
this form, and I ¢an see no cobhjection to
it. If it will provide for the better work-
ing of the trust, I am sure that members
will agree that the Act should be amended.
Birdwood House is playing a very import-
ant part in the social activities of R.S.L.
members in Geraldton, and also of visit-
ing R.S.L. members; and if these small
amendments will help the trust to func-
tion more efliciently, I think they should
be passed. I move—

That the Bill be now read & second
time.

On motion by Hon. C. H. Simpson, de-
bate adjourned.

House adjourned at 8.59 p.m.
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ment, 2r, - .

Pclice Act Amendment, or ...
Betting Control Ac¢ct Amendment, Mes-
sage, 2r.
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The SPEAKER took the Chair at 4.30.

p.m., and read prayers.



